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(1) Husband. (2)  Wife. (3) Father. (4)  True Grandfather [a male ancestor between whom and the propositus no female intervenes, i.e. a paternal grandfather] (5) Mother. (6) True Grandmother [a female ancestor between whom and the propositus no false grandfather intervenes – note that both the maternal and   paternal grandmother can inherit under this definition] (7) Daughter. (8) Son’s daughter (however low)147. (9) Full sister.. 
                                                        144   Pearl, A Textbook on Muslim Personal Law, pp. 145‐146. 145   Coulson, Succession in the Muslim Family, pg. 31. 146   Pearl, A Texbook on Muslim Personal Law, pp. 149‐150. 147   Note that the son’s daughter is a Qur’anic heir, i.e. inner family, whereas the daughter’s daughter is outer family. 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Enactment  of  the  Hindu  Women’s  Rights  to  Property  Act  gave  the  Hindu widow “a  right  to  intestate  succession equal  to a  son’s  share  in  separate property among those governed by Mitakshara, and in all property among those governed by 
































































































































































































































































































(a) is now applicable to Chinese domiciled in Hong Kong or other Chinese resorting here; (b) should with or without modification be incorporated by Ordinance into the law of the Colony; (c) should whether already incorporated or not be superseded with or without modification by the law of the Colony applicable to persons to whom such Chinese law and custom does not apply or by any other law; and generally to consider and make recommendations as to what is the best course, legislative or otherwise, to adopt in relation to Chinese law and custom in force in Hong Kong. 
The results of the committee’s efforts, a report that came to be known as the Strickland Report named after the chairman of the committee, was issued in December of 1950.  As incorporated in the committee’s mandate, the Strickland Report included recommendations for changes in those parts of the law then governed by Chinese law and custom, i.e. marriage, divorce, adoption, and inheritance and the law of succession.  In this latter area the committee’s recommendations included the allowance of testamentary freedom for all property, including land in the New Territories, and the abolition of “Tsing law as to succession on intestacy in all cases except in so far as such law may be applicable to 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intestate succession to land in the New Territories and substitute the law applicable to such succession under the Chinese Civil Code (Nationalist)” with specified modifications.386  The Chinese Civil Code (Nationalist) was the more gender equitable inheritance law developed by the Guomindang.    
Unfortunately, the Hong Kong government refused to accept the major recommendations of the Strickland Report, including those recommendations concerning the law of succession.387  Nevertheless, the report is valuable as an assessment of the role and character of Chinese law and custom in Hong Kong in the middle of the Twentieth Century; these practices remained largely in accord with Qing customary law.  Thus, those entitled to succeed were “all sons and their male descendants, whether born of the principal wife or of a concubine.”388  Of a decedent’s daughters, only those who were unmarried had any claim on the estate and that claim was to “a certain sum as agreed upon in each particular case”.389  If a man had no sons born to him, he could adopt or the elders could appoint one for him.  Only if there were no biological, adopted or appointed sons so that the male 
                                                        386 The Strickland Report on Chinese Law and Custom in Hong Kong – Report of a Committee appointed by the Governor in October, 1948, pg.75. 387 Wong, Pik Wan, “Negotiating Gender:  The Women’s Movement for Legal Reform in Colonial Hong Kong”, pg. 179.   388 The Strickland Report on Chinese Law and Custom in Hong Kong – Report of a Committee appointed by the Governor in October, 1948, pg.16. 389 The Strickland Report on Chinese Law and Custom in Hong Kong – Report of a Committee appointed by the Governor in October, 1948, pg.16. 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line was “extinct” were daughters entitled to divide the property.390  As for the position of widows, the report was remarkably sanguine: 
No special provision is made for the widow as such, but she is amply cared for.  If she is also the mother of the family she can refuse to consent to a division of the estate, in which case she has the practical control of the whole inheritance, and if she is a widow of a son dying before division, she is entitled to the custody and management of her husband’s share in trust for her sons or the adopted successor.391 
iii)  The Beginning of the End of Chinese Law and Custom in Hong Kong Although the recommendations of the Strickland Report were not followed, D. J. Lewis suggests ‐‐ indeed laments – that the report seemed to affect the attitudes of the judiciary so that in the case of Wong Yu Shi and Others v. Wong Ying Kuen,392  
Chief Justice Hogan announced that: In our view Chinese law and custom prevails only if the corresponding English law is inapplicable in the sense that it cannot be applied 
without injustice or oppression and if it is not shown to be excluded by Hong Kong legislation.393 
                                                        390 The Strickland Report on Chinese Law and Custom in Hong Kong – Report of a Committee appointed by the Governor in October, 1948, pg.17. 391 The Strickland Report on Chinese Law and Custom in Hong Kong – Report of a Committee appointed by the Governor in October, 1948, pg.17. 392 [1957] HKLR 420. 393 Wong Yu Shi and Others v. Wong Ying Kuen, [1957] HKLR 420 @ 443. 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In his requiem Lewis finds that this case reverses the positions of Chinese and English law: 
English law would henceforth be generally applicable to all the inhabitants of Hong Kong, including the Chinese, with Chinese law and custom only being entertained upon a showing that the application of English law would result in “injustice or oppression”.  Importantly, the burden of producing evidence on the issue of inapplicability was shifted from the party claiming English law to the party claiming Chinese law and custom.394 
The case of In Re Tse Lai­Chiu395 illustrates well the more vulnerable status of Chinese law and custom when English law is assumed to prevail unless it is shown to result in injustice or oppression.   This case finally settled the issue of whether Chinese had testamentary capacity or whether such was prohibited by Chinese customary law.   Holding in favor of testamentary capacity, the court determined this power worked no injustice or oppression on Chinese society as it existed at the time of the testator’s death in 1960. 
The penultimate nail in the coffin for Chinese law and custom in Hong Kong was hammered in shortly after the decision in the Tse Lai­Chiu case with a flurry of legislative activity that transpired in 1969 ‐ 1971.   (These legislative acts represented only the penultimate nail because of exceptions related to the                                                         394 Lewis, D.J., “A Requiem for Chinese Customary Law in Hong Kong”, pg. 353, citing 
In re Tse Lai­chiu [1969] HKLR 159 @ 177 for the final proposition. 395 In re Tse Lai­chiu [1969] HKLR 159 @ 193. 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devolution of land in the New Territories.)  Like the dismantling and reconstruction of so many interlocking pieces, these legislative acts were intended to deconstruct the Chinese polygamous, patrilineal family system and replace it with a strictly monogamous, bilateral system modeled on English law.   As D. M. Emrys Evans, then a professor and head of the Department of Law at the University of Hong Kong, notes in his 1973 article entitled “The New Law of Succession in Hong Kong”, the monogamy envisioned was not that which, some would argue, prevailed in Chinese customary law, i.e. that of one principal wife, together with one or more concubines, but that “used in the sense explained by Lord Penzance in Hyde v. Hyde (1866) L.R. 1 P. & D. 130 at 133 to the effect that it implies the ‘voluntary union of one man and one woman for life to the exclusion of all others.’”396   
A litany of the acts passed to implement these changes must commence with the Marriage Reform Bill, which first appeared in 1969 and passed into law in 1970, though it was brought into force only in 1971, “ the date upon which other, complementary or ‘partner’ legislation was brought into force.”397  “Partner” legislation would include at least the following:398 
• Legitimacy Ordinance (Cap. 184, LHK 1971 ed.; originally No. 29 of 1971); 
                                                        396 Evans, D.M. Emrys, “The New Law of Succession in Hong Kong”, 3 Hong Kong Law Journal 7 (1973) @ 12, footnote 17. 397 Evans, D.M. Emrys, “The New Law of Succession in Hong Kong”, 3 Hong Kong Law Journal 7 (1973) @ 11. 398 The following list of the interrelated legislation is taken from footnotes 12 and 13 in D.M. Emrys Evans’ “The New Law of Succession in Hong Kong”, 3 Hong Kong Law Journal 7 (1973) @ 11. 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• Married Persons Status Ordinance (Cap. 182, LHK 1971 ed.; originally No. 27 of 1971, as amended by No. 39 of 1972); 
• Deceased’s Family Maintenance Ordinance (Cap. 129, LHK 1971 ed.; originally No. 12 of 1971); 
• Probate and Administration Ordinance 1971 (Cap. 10, LHK 1971 ed.; originally No. 26 of 1971); 
• Intestates’ Estates Ordinance (Cap. 73, LHK 1971 ed.; originally No. 1 of 1971, as amended by No. 49 of 1971 and No. 39 of 1972); and 
• The Wills Ordinance (Cap. 30, LHK 1970 ed.; originally No. 32 of 1970). 
While it was the combined effect of these Ordinances which brought sweeping changes to the Hong Kong succession landscape – that terrain on which familial structures meet property rights – the following discussion focuses primarily on Section 4 of the Intestates’ Estates Ordinance (IEO) which concerns the “Succession to estate on intestacy”.   Pursuant to this section, summarily stated, a surviving spouse was entitled to: 
• Half the estate if also survived by descendants of the decedent, or the decedent’s parents or siblings;399 or 
• All of the estate if there were no surviving descendants, parents or siblings of the decedent.400 
                                                        399 Intestates’ Estates Ordinance (Cap. 73, LHK 1971 ed., sections 4(3) and 4(4)) as reported in D.M. Emrys Evans’ “The New Law of Succession in Hong Kong”, 3 Hong Kong Law Journal 7 (1973) @ 37. 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Furthermore, regardless of the presence of other survivors, the surviving spouse was entitled to the first $25,000 in the estate401 and was first in line for appointment as the estate’s personal representative.402   
The position of daughters was similarly improved, any daughters taking as “issue” the same as sons.403  Although a widow without a son could adopt under the appropriate statute, customary adoptions and, consequently, posthumous adoptions were no longer recognized.  As a result, daughters’ entitlements were no longer jeopardized by postmortem actions.404   
Special “transitional provisions” regarding unions of “concubinage entered into before 7 October 1971” were made so that concubines were entitled to support from the estate and so that their children could take as the legitimate issue of their father.405 
Unsurprisingly, these improvements in women’s property rights, albeit delayed in comparison with other Chinese societies, were controversial in Hong Kong.  The most sophisticated opponents argued from a legal pluralist point of view.                                                            400 Intestates’ Estates Ordinance (Cap. 73, LHK 1971 ed., section 4(2)) as reported in D.M. Emrys Evans’ “The New Law of Succession in Hong Kong”, 3 Hong Kong Law Journal 7 (1973) @ 37. 401 Evans, D.M. Emrys, “The New Law of Succession in Hong Kong”, 3 Hong Kong Law Journal 7 (1973) @ 36. 402 Evans, D.M. Emrys, “The New Law of Succession in Hong Kong”, 3 Hong Kong Law Journal 7 (1973) @ 35, citing to the Probate and Administration Ordinance, 1971. 403 Intestates’ Estates Ordinance (Cap. 73, LHK 1971 ed., section 4(3)) as reported in D.M. Emrys Evans’ “The New Law of Succession in Hong Kong”, 3 Hong Kong Law Journal 7 (1973) @ 37. 404 Evans, D.M. Emrys, “The New Law of Succession in Hong Kong”, 3 Hong Kong Law Journal 7 (1973) @ 36. 405 Intestates’ Estates Ordinance (Cap. 73, LHK  Section 13). 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D. M. Emrys Evans was one of the more articulate, if not the most articulate, of those objecting to the importation of English law reflected in the 1971 ordinances.  His knowledgeable writings on Hong Kong succession reflect his dismay as he asserts in an article published in 1973 that the widow: 
…has usurped the position of the eldest son in relation to administration of the estate, and she has also usurped his position in that, in the appropriate circumstances, she can take the whole of the estate to the exclusion of the children where the net value of the estate is below $25,000.406 
 By 1979 Evans had developed a more nuanced position when, writing as the Dean of the School of Law, University of Hong Kong, he penned the following objection: 
But I would like to make a general criticism of the trend evinced by Hong Kong’s 1971 legislation.  The trend which can be seen in both the common law world and elsewhere has been to move away from dependence on the ‘legitimate’ relationship, in the old‐fashioned sense, towards a readier acceptance of the nexus of the blood relationship, whether strictly legitimate or not.  The child born out of wedlock is widely treated as much as the child born in wedlock, and factual dependency assumes a greater importance than dependency within 
                                                        406 Evans, D.M. Emrys, “The New Law of Succession in Hong Kong”, 3 Hong Kong Law Journal 7 (1973) @ 36.  (Italics in original; underlining added) 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prescribed legal degrees defined by reference to marriage.  This is something to which we could well pay some attention in Hong Kong. 
Though it is almost heresy to suggest it, it may be that Hong Kong has taken a backward step: the ‘old’ law, based on a traditional view of the family in Chinese cultural terms, provided a wider basis of support within a wider family unit.  The formal destruction of the system which underpinned that wider basis has had the effect, for example, of making unmarried, yet dependent, women mistresses without the hope of any rights and their children equally unprotected bastards in terms of their property rights.  Yet this change was achieved in the name of progress under the banner of enhancing the status of women and freeing them from what was seen as a demeaning yoke imposed on them by Chinese customary law.  Was the change really necessary?407 
While Evans’ question should be answered with a resounding “YES”, there is some validity to his critique.  For example, Evans’ vision of a legal regime in which at least the children of out‐of‐wedlock unions are not made to suffer for the decisions and actions of their parents is one that should be embraced.   
Evans also criticizes the 1971 legislation as being based on English law and the English concept of the family, rather than being reflective of Chinese culture or 
                                                        407 Evans, D. M. Emrys, “The Law of Succession in Hong Kong”, 10 Hong Kong Law Journal 19 (1980) @ 21‐22. 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founded upon sound sociological research.408  Yet, if there was a way to achieve gender equality in succession law in Hong Kong without resorting to the wholesale importation of English statutes, it was lost to the hegemony that was Western thought and values at that point in time. 
At the time of its enactment in 1971 the IEO exempted land in the New Territories from its application so that land in that part of the Colony continued to devolve in accordance with Chinese custom.  As Evans explained in his 1973 article: 
The IEO thus continues the implementation of a long‐standing and deliberate policy with regard to the New Territories.  This part of the Colony has always received special treatment in an effort by its new rulers to preserve something like the general administrative framework which obtained at the time of the lease as well as the customs and usages of the time.409 
But, as will be demonstrated in the final chapter, there could be no such thing as a cultural museum piece in the heart of a thriving metropolis.   
D. Summary Comparison of the Impact of Colonialism  The developments detailed in this chapter all transpired within the context of British colonialism, a context in which property concerns were paramount.  Among the complex tasks of colonial rule was ensuring that a system of property                                                         408 Evans, D. M. Emrys, “The Law of Succession in Hong Kong”, 10 Hong Kong Law Journal 19 (1980) @ 21 & 23. 409 Evans, D.M. Emrys, “The New Law of Succession in Hong Kong”, 3 Hong Kong Law Journal 7 (1973) @ 39. 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interests was in place in which titles were clear, the tax base transparent, and assets fungible without unduly disturbing a status quo in which these attributes may not have been present.  Some legislation designed to improve the lives of women, such as the Hindu Widows Remarriage Act, was enacted to the extent permitted by these property imperatives.  However, throughout most of the colonial era women’s property rights did not figure in any progressive agenda.  This is not to say that women never benefitted from British property policy – in cases of intestacy the Chinese women in the Straits Settlements benefitted from the decision to apply English law to the colony; it is to say that any benefits so accrued were incidental to decisions made for other purposes. 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CHAPTER FOUR 
THE POST­COLONIAL CATHARSIS 
AND THE INHERITANCE RIGHTS OF WOMEN 
Not until the waning days of colonial rule did women’s rights, including women’s property rights, rise in priority.  The higher profile given women’s issues was due to a host of interrelated factors, including the spread of the influence of the women’s movement which at times, though not always, worked in tandem with campaigns for political independence.  Demands for independence paved the way for limited forms of political representation as the illegitimacy of direct domination of foreign territories began to be acknowledged even in British domestic opinion.  Political representation provided a focus for activists’ demands.   
Although progress on women’s issues was made in India and Singapore prior to their achieving independence, full equality in inheritance law did not come until after independence – with major legislation following shortly after independence in a cathartic expression of liberation and equality. In this narrative Hong Kong is an anomaly, having achieved gender equality in inheritance rights under British rule. On the other hand, by the time women achieved equal inheritance rights in the New Territories the remaining days of colonialism were few in number.    The Sino‐British Joint Declaration was a decade old and the transfer of sovereignty to China but three years away.   
This chapter recounts these histories leading to at least statutory equality in the inheritance rights of the Hindu women of India and the Chinese women of 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Singapore and Hong Kong.  Although an inadequately regulated testamentary freedom leaves some room for further reform in India and Singapore, the goal of statutory equality largely has been achieved for the Hindu women of India and the Chinese women of Singapore and Hong Kong.   
Islamic law, a legal system long at the forefront of women’s inheritance rights, as currently in effect in India and Singapore enshrines an inequality at odds with the rights accorded women of other faiths.  This chapter also will examine this situation and the prospects for change. 
A. INDIA’S HINDU CODE STRUGGLE The early Twentieth Century witnessed much political activity on the Indian subcontinent as the struggle for independence intensified.  The formation of several women’s organizations to push for changes in women’s legal status was part of this political fervor.  Among the leading women’s organizations were the Women’s Indian Association (WIA) founded in 1917, the All India Women’s Conference (AIWC) founded in 1927, and the National Council of Women in India (NCWI) founded in 1925.410   Once The Government of India Act of 1935 came into operation so that nationalist organizations could legislate on the family, these organizations lobbied for legislation that would remove women’s legal disabilities in marriage and inheritance.   
                                                        410 Agarwal, Bina, A Field of One’s Own:  Gender and Land Rights in South Asia, pg. 205. 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One of the early pieces of legislation to be introduced was The Hindu Women’s Right to Property Act, 1937.  Introduced by Dr. G.V. Deshmukh, the bill was intended to “set right the problems created by the judicial decisions of the English courts which had constrained the scope of stridhana, during the later phase of the nineteenth century.”411  The bill’s goal, “…to achieve equality between Hindu men and women in respect of their property”,412 was ambitious.  It included provisions to ensure that the property of an intestate Hindu male “would devolve upon the wife, mother, daughter and wife of a predeceased son along with the sons and all would have equal share in the property.”413  Another provision in the bill as introduced “equated the status of women to that of men and made them absolute owners of the property.”414  The bill met with strenuous opposition from orthodox Indian members of the assembly.  Ultimately, the “liberals had to seek the support of the colonial government to by‐pass this opposition, and The Hindu Women’s Rights to Property Act of 1937 was a compromise.”415  
In comparison with the initial aspirations of the bill’s supporters’, the compromise was eviscerating.  Although the bill gave the Hindu widow some 
                                                        411 Agnes, Flavia, “Law and Gender Inequality:  The Politics of Women’s Rights in India”, pg. 68, in Women and Law in India, citing to K. Gill, Hindu Women’s Right to Property, New Delhi:  Deep & Deep Publications (1986), pg. 485. 412 Agnes, Flavia, “Law and Gender Inequality:  The Politics of Women’s Rights in India”, pg. 68, in Women and Law in India. 413 Agnes, Flavia, “Law and Gender Inequality:  The Politics of Women’s Rights in India”, pg. 69, in Women and Law in India. 414 Agnes, Flavia, “Law and Gender Inequality:  The Politics of Women’s Rights in India”, pg. 68, in Women and Law in India. 415 Agarwal, Bina, A Field of One’s Own:  Gender and Land Rights in South Asia, pg. 206. 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interests in her husband’s estate that had previously been excluded by the presence of a son, a son’s son, or a son’s son’s son, these interests were subject to severe limitations.  So, for example, the widow received “…a right to intestate succession equal to a son’s share in separate property among those governed by Mitakshara, and in all property among those governed by Dayabhaga,” as well as her husband’s interest in the undivided Mitakshara coparcenary.416  However, these interests were limited to that of a woman’s estate, all interests were forfeited on remarriage, and the Act excluded agricultural land from its purview.   Daughters received no additional rights under the Act.417 
Nevertheless, the Act was useful in stimulating discussion and in raising more questions than it answered regarding the status of women in relation to property.  To sort through these questions and propose additional legislation to answer them, the colonial government appointed the Rau (Hindu Law) Committee in 1941.418  Upon reviewing the situation the Committee determined that it was too confused to be repaired by piece‐meal legislation: 
Instead it strongly recommended that a complete code of Hindu law be prepared, beginning with the law of inheritance and followed by the law of marriage and other aspects of Hindu law.  The code as envisaged by 
                                                        416 Agarwal, Bina, A Field of One’s Own:  Gender and Land Rights in South Asia, pg. 206. 417 Agarwal, Bina, A Field of One’s Own:  Gender and Land Rights in South Asia, pg. 206. 418 Agarwal, Bina, A Field of One’s Own:  Gender and Land Rights in South Asia, pg. 206. 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the Committee would be one ‘which . . . recognize[d] that men and women are equal in status with appropriate obligations as well as rights’.419 
Women’s organizations supported the appointment of the Rau Committee “. . . even while they protested the absence of women on the Committee.”420  However, the tactics of the Independence Movement presented them with a dilemma.  Around the time of the appointment of the Rau Committee, the Congress Party began an intensification of its civil disobedience, including a boycott of the Legislatures.   In response the colonial government incarcerated many Congress members.  In this context support of a committee appointed by the colonial government could be interpreted as disloyalty to the Independence Movement so that women were faced with a choice of either supporting a committee committed to women’s rights or supporting independence.   As not many of the nationalist men were supportive of women’s issues, many women opted to support the Committee.421 
A reconstituted Rau Committee with a mandate to prepare a Hindu Code was appointed in January 1944.   With active support from women’s groups such as the 
                                                        419 Agarwal, Bina, A Field of One’s Own:  Gender and Land Rights in South Asia, pg. 208, with quoted comment citing to the Government of India, Report of the Hindu Law Committee, 1941, Simla: Government of India Press. 420 Agarwal, Bina, A Field of One’s Own:  Gender and Land Rights in South Asia, pg. 208. 421 Agarwal, Bina, A Field of One’s Own:  Gender and Land Rights in South Asia, pg. 208. 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AIWC, the Committee issued a Draft Code by August.  Provisions affecting inheritance rights predominated, including the following: 
• “abolition of the Mitakshara right by birth and principle of survivorship; 
• equal property shares for the sons and widow of the deceased, and half the sons’ shares for the daughters in all intestate inheritance; 
• an absolute estate for the widow (as opposed to a limited interest); 
• introduction of monogamy as a rule.”422 
The battle over the Hindu Code commenced as opposition to these reforms was fierce.  Amidst this opposition a Hindu Code bill was introduced into the Legislative Assembly in April 1947, just four months before India achieved independence.  Opposition remained strong. 
The conflict continued unabated after independence.  However, even with the support of Prime Minister Nehru, the Hindu Code Bill could not pass.  Rather than continue to fight for this omnibus bill, Nehru had the bill broken into a number of separate pieces of legislation.   These separate pieces of the Hindu Code finally passed into law in 1955 and 1956.  The Acts that passed into law at this time were a reaffirmation of Hastings’ personal laws: 
• The Hindu Marriage Act, 1955; 
• The Hindu Adoptions and Maintenance Act, 1956; 
                                                        422 Agarwal, Bina, A Field of One’s Own:  Gender and Land Rights in South Asia, pg. 208, with quoted comment citing to the Government of India, Report of the Hindu Law Committee, 1947, New Delhi: Government of India. 
  167 
• The Hindu Minority and Guardianship Act, 1956; and 
• The Hindu Succession Act, 1956.  Inevitably, there were compromises in the passage of the Hindu Succession Act, 1956 (HSA).  The goal of equal inheritance rights for women as for men was not achieved, though there were important improvements over the colonial law.  One of the most critical of these was the abolition of the woman’s estate.  This was accomplished through Section 14 of the HSA which provides as follows: 
14.  Property of a female Hindu to be her absolute property. (1) Any property possessed by a female Hindu, whether acquired before or after the commencement of this Act, shall be held by her as full owner thereof and not as a limited owner. 
Explanation: ­­ In this sub‐section, “property” includes both movable and immovable property acquired by a female Hindu by inheritance or devise, or at a partition, or in lieu of maintenance or arrears of maintenance, or by gift from any person, whether a relative or not, before, at or after her marriage, or by her own skill or exertion, or by purchase or by prescription, or in any other manner whatsoever, and also any such property held by her as stridhana immediately before the commencement of this Act.423  
                                                        423 Nagpal, Ramesh Chandra, Modern Hindu Law, pg. 671. 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Importantly, paragraph 2 of Section 14 permits the creation of a limited estate when expressly provided in a will or a deed of gift. 
More disappointing in the HSA was the retention of some of the basic elements of the Mitakshara coparcenary system in which males acquired an interest by birth and females did not.  Thus, even though a daughter shared in her father’s interest in the coparcenary upon his death if he died intestate, her interest would still not equal that of her brother due to her brother’s birth‐interest.    
The power to change succession law is concurrent between India’s central government and its states.424  Thus, between 1956 and 2005 several states took advantage of succession’s place on the Concurrent List to enact gender progressive legislation.  Kerala did so through the Kerala Joint Hindu Family System (Abolition) Act of 1976, an act which, as its name suggests, abolished the joint ownership by deeming family members to be separate owners, thus eliminating the son’s advantage in the joint family system.425  Andhra Pradesh, Tamil Nadu, Karnataka and Maharashtra took a different approach to enhancing women’s property rights in succession practices.426  They opted to preserve the coparcenary system, but make 
                                                        424 See Part XI, Section 246 and List III of the Seventh Schedule of the Indian Constitution. 425 Agarwal, Bina, A Field of One’s Own:  Gender and Land Rights in South Asia, pg. 214. 426 From “Women didn’t receive rights without struggle”, The Indian Express, Tuesday, September 13, 2005, on line at www.binaagarwal.com/popular%20writings/hsaa_interview%20_indianexpress_13sep05.pdf (last visited on July 19, 2010). 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unmarried daughters coparceners by birth, just like sons.427  Married daughters and agricultural lands were excluded from the acts which preserved the coparcenary system.428 
Meanwhile, pressure continued for action at the national level.  The approaches taken by Kerala on the one hand, and the other reforming states on the other presented two distinct models for legislation:  the abolition of the Mitakshara coparcenary system, i.e. the Kerala approach, or the approaches taken by Andhra Pradesh, Tamil Nadu, Karnataka and Maharashtra i.e. its reform through inclusion of the daughter as a coparcener by birth.  Although most activists in favor of women’s equality in inheritance rights favored abolition of the Mitakshara system,429 the legislation as finally passed in 2005 preserves the joint family system, but makes a number of other far reaching changes in Indian inheritance law.  These changes are as follows:430 
                                                        427 Agarwal, Bina, A Field of One’s Own:  Gender and Land Rights in South Asia, pg. 214, citing to B. Sivaramayya, “The Hindu Succession (Andhra Pradesh) Amendment Act 1985:  A Move in the Wrong Direction”, Journal of the Indian Law Institute, 20 (2), pp. 166‐173 (1988); and The Hindu Succession (Tamil Nadu Amendment) Act 1989 (Act No. 1 of 1989). 428 From “Women didn’t receive rights without struggle”, The Indian Express, Tuesday, September 13, 2005, on line at www.binaagarwal.com/popular%20writings/hsaa_interview%20_indianexpress_13sep05.pdf (last visited on July 19, 2010). 429 From “Women didn’t receive rights without struggle”, The Indian Express, Tuesday, September 13, 2005, on line at www.binaagarwal.com/popular%20writings/hsaa_interview%20_indianexpress_13sep05.pdf (last visited on July 19, 2010). 430 Agarwal, Bina, “Landmark step to gender equality”, The Hindu, September 25, 2005, as found at 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• The inclusion of all agricultural lands under the purview of the HSA, as amended. (Prior to the amendment extensive tracts of agricultural land and been excluded, with devolution to such lands subject to tenurial laws enacted at the state level.  These tenurial laws were very gender discriminatory.) 
• The inclusion of daughters, including married daughters, as coparceners in joint family property. 
• The inclusion of the daughter, whether or not married, in all rights with respect to the family dwelling house.  (Prior to this change Section 23 of the HSA “did not allow married daughters (unless separated, deserted or widowed) even residence rights in the parental home.  Unmarried daughters had residence rights, but could not demand partition.)”431 
As these readings and citations should make clear, Bina Agarwal, Director and Professor of Economics at the Institute of Economic Growth, Delhi University, has been one of the principal forces behind the move toward the equalization of women’s inheritance rights in India.  Upon passage of the 2005 Amendment to the HSA, she was interviewed by Sonu Jain of The Indian Express.  When asked whether inequalities still remained she responded with an argument in favor of restricting testamentary freedom over at least 1/3 of an estate so that women can be assured a 
                                                        http://www.binaagarwal.com/popular%20writings/Landmark%20Step%20to%20Gender%20Equality%20TheHindu_25sep05.pdf (last visited on July 19, 2010). 431 Agarwal, Bina, “Landmark step to gender equality”, The Hindu, September 25, 2005, as found at http://www.binaagarwal.com/popular%20writings/Landmark%20Step%20to%20Gender%20Equality%20TheHindu_25sep05.pdf (last visited on July 19, 2010). 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share.432   Men’s power to exclude women through testate succession remains an impediment to an equitable distribution of assets from a gender perspective in India.  This also remains an issue in Singapore and Hong Kong, though some protective legislation has been enacted in these two jurisdictions. 
B. MONOGAMY AND THE SINGAPORE WOMEN’S CHARTER The introduction of English law into the Straits Settlements ‐‐ and with it the Statute of Distributions ‐‐ went a good distance toward the equalization of inheritance rights between genders, in contravention of Chinese customary law.  Nevertheless, the determination that Chinese were polygamous and that accommodations should be made for this practice by having the t’sai or “principal wife” and the t’sip or “secondary wife” or concubine share equally in the widow’s portion left many women dissatisfied with the status of the law.  As with India, this dissatisfaction found expression once some form of representative government was permitted. 
Singapore’s representative government came into existence as a result of negotiations between a number of political parties and the colonial government in London during March and April of 1957.433  As a result of these talks it was agreed that “General Elections toward a fully elected government in Singapore (with charge 
                                                        432 From “Women didn’t receive rights without struggle”, The Indian Express, Tuesday, September 13, 2005, on line at www.binaagarwal.com/popular%20writings/hsaa_interview%20_indianexpress_13sep05.pdf (last visited on July 19, 2010). 433 Leong, Wai Kum, “Fifty Years and More of the Women’s Charter of Singapore”, Singapore Journal of Legal Studies, [2008] pp. 1‐24 @ pg. 2. 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of all matters except foreign affairs and defence that would still be controlled by Britain)” would be held in May 1959.434   
As in most Singapore political dramas, the People’s Action Party (PAP) played the lead role, holding out the emancipation of women as one of the tasks in their first five‐year plan.  The party made it explicit that such emancipation necessarily included monogamy for all non‐Muslims.435  The PAP’s election victory was overwhelming, taking 43 out of 51 seats in the 1959 General Elections.436 
The PAP was faithful to its promise, using its thumping majority to pass the Women’s Charter into law at the Second Session of the First Legislative Assembly on 24th May 1961.437  Subject to an applicability provision that excepts Muslim marriages, Part II, Sections 4(1) – 4(3) of the Women’s Charter provide: 
4.—(1)  Every person who on 15th September 1961 is lawfully married under any law, religion, custom or usage to one or more spouses shall be incapable during the continuance of that marriage or marriages of 
                                                        434 Leong, Wai Kum, “Fifty Years and More of the Women’s Charter of Singapore”, Singapore Journal of Legal Studies, [2008] pp. 1‐24 @ pg. 2. 435 Leong, Wai Kum, “Fifty Years and More of the Women’s Charter of Singapore”, Singapore Journal of Legal Studies, [2008] pp. 1‐24 @ pg. 3. 436 Leong, Wai Kum, “Fifty Years and More of the Women’s Charter of Singapore”, Singapore Journal of Legal Studies, [2008] pp. 1‐24 @ pg. 3, citing to the Singapore Government Gazette Extraordinary, vol. 14, no. 51 (Singapore:  Government Printing Office, 2 June 1959).  437 Leong, Wai Kum, “Fifty Years and More of the Women’s Charter of Singapore”, Singapore Journal of Legal Studies, [2008] pp. 1‐24 @ pg. 3, citing to the Singapore, Legislative Assembly Debates, vol. 14, no. 2 at cols. 1545‐1547 (24 May 1961). 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contracting a valid marriage under any law, religion, custom or usage with any person other than such spouse or spouses. 
(2) Every person who on 15th September 1961 is lawfully married under any law, religion, custom or usage to one or more spouses and who subsequently ceases to be married to that spouse or all the spouses shall, if he thereafter marries again, be incapable during the continuance of that marriage of contracting a valid marriage with any other person under any law, religion, custom or usage. 
(3) Every person who on 15th of September 1961 is unmarried and who after that date marries under any law, religion, custom or usage shall be incapable during the continuance of that marriage of contracting a valid marriage with any other person under any law, religion, custom or usage. 
Thus, monogamy became mandatory for all Singaporean Chinese, as well as all other non‐Muslims residing in the city‐state. 
As with India and Hong Kong, testamentary freedom remains a potential source of gender injustice.  Although this freedom is limited in Singapore by the Inheritance (Family Provision) Act438, it has been argued that the family maintenance standard enshrined in that Act as it currently exists in Singapore is inadequate to protect family left behind.439  According to this argument courts 
                                                        438 Cap 138, 1985 ed. 439 Ong, Debbie Siew Ling, “Family Provision after Death”, 7 Singapore Academy of Law Journal 379. 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should have the same authority to allocate assets that they exercise in divorce court to ensure that a surviving spouse and any dependents receive a fair share of the family wealth.440   
C. HONG KONG’S NEW TERRITORIES:  BRINGING AND END TO AN 
EXCEPTION 
Although the issue of equal inheritance rights for women waned for over a decade after the 1971 legislation while women’s groups focused on other issues, the issue resurfaced in the mid‐1980’s with the emergence of a Chinese feminist movement in Hong Kong.441  The emergence of this movement coincided with the greater democratization of Hong Kong initiated by the British prior to the transfer of sovereignty over Hong Kong to the People’s Republic of China.  In July 1984 legislation was “published setting the introduction of indirect elections to the Legislative Council (Legco) for 1985.”442  On December 19, 1984 the Sino‐British Joint Declaration, an Agreement between these two sovereigns on the future of Hong Kong, was signed.443  Appendix 3 of this Agreement set forth the intent to preserve inheritance along the male line for land in the New Territories beyond 
                                                        440 Ong, Debbie Siew Ling, “Family Provision after Death”, 7 Singapore Academy of Law Journal 379 @ 387. 441 Wong, Pik Wan, “Negotiating Gender:  The Women’s Movement for Legal Reform in Colonial Hong Kong”, pg. 180. 442 Wong, Pik Wan, “Negotiating Gender:  The Women’s Movement for Legal Reform in Colonial Hong Kong”, pg. 298. 443 From documentation obtained on the website of Hong Kong Baptist University [ http://hkbu.edu.hk/~pchksar/JD/jd‐full1.htm ] (Last visited on July 15, 2010). 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China’s resumption of sovereignty in 1997.444  This reminder of the enduring unequal status of women in the New Territories revived this issue for Hong Kong’s feminist movement, which renewed its campaign to change the law.445 
The movement received a boost in 1993 when the government published a Green Paper on Equal Opportunities for Women and Men; the Green Paper included the issue of inheritance rights for women in the New Territories.  Following on this report, the Hong Kong newspaper, Ming Pao, reported that the restrictions on the inheritance rights of women prevailing in the New Territories applied not just to native inhabitants, but to all women:  
What was most astonishing to the public was the realization that all public housing estates developed in the N.T. had not yet been exempted from the NTO [New Territories Ordinance]….By 1991, 41.9% of the Hong Kong populace (close to 2.4 million) was residing in the N.T….446   Less than 12% of the N.T. population was now native to the area.447  Doubts 
                                                        444 Wong, Pik Wan, “Negotiating Gender:  The Women’s Movement for Legal Reform in Colonial Hong Kong”, pg. 298. 445 Wong, Pik Wan, “Negotiating Gender:  The Women’s Movement for Legal Reform in Colonial Hong Kong”, pg. 298. 446 Wong, Pik Wan, “Negotiating Gender:  The Women’s Movement for Legal Reform in Colonial Hong Kong”, pg. 181. 447 Wong, Pik Wan, “Negotiating Gender:  The Women’s Movement for Legal Reform in Colonial Hong Kong”, pg. 181, citing to Stephen Davies and Elfed Roberts, Political Dictionary for Hong Kong.  Hong Kong:  Macmillan Publishers (HK) Ltd., pg. 187. 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about land titles and succession rights caused grave concern and anxiety among indigenous and non‐indigenous N.T. land and property owners.448  
With Hong Kong’s Legco having held its first direct election in September of 1991, Beijing scheduled to host the 1995 U.N. World Conference on Women, and other favorable factors in place, action was relatively swift.  On June 22, 1994 the New Territories Land (Exemption) Ordinance was passed, giving all women in the New Territories equal inheritance rights over land and other property.449 
Testamentary freedom was and is a threat to this new order, but one that has been ameliorated considerably by the Inheritance (Provision for Family and Dependants) Ordinance enacted in 1995.  Unlike the Singapore act which only empowers the court to consider the maintenance needs of family members,450 the Hong Kong ordinance empowers the court to ensure that “reasonable financial provision”451 has been made and can take into consideration what the husband or wife “might reasonably have expected to receive if on the day on which the deceased died the marriage, instead of being terminated by death, had been terminated by a decree of divorce.”452  Thus, in Hong Kong the court’s broad powers to allocate 
                                                        448 Wong, Pik Wan, “Negotiating Gender:  The Women’s Movement for Legal Reform in Colonial Hong Kong”, pg. 181. 449 Wong, Pik Wan, “Negotiating Gender:  The Women’s Movement for Legal Reform in Colonial Hong Kong”, pg. 182. 450 Singapore Statutes, Chapter 138, Inheritance (Family Provision) Act, Section 3(1). 451 Hong Kong Statutes, Chapter 481, Inheritance (Provision for Family and Dependants) Ordinance, Section 4(1). 452 Hong Kong Statutes, Chapter 481, Inheritance (Provision for Family and Dependants) Ordinance, Section 5(2)(b). 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properties between parties on divorce have been brought to bear in cases of allegedly unfair testate distributions of property. 
  D.  MUSLIM MINORITIES, ISLAMIC INHERITANCE LAW AND THE GENDER 
ISSUE 
In both India and Singapore the Islamisation begun during the colonial period has continued into the post‐colonial era.  In both these countries the distinctive personal laws of the Muslim community have been statutorily recognized.  Apart from the broader application of the science of the shares, there has been little change in Muslim succession law in India.  This is largely true in Singapore with one exception.   The complete testamentary freedom afforded all testators under colonial law has been curtailed for Muslims to bring testamentary practice into compliance with Shari’a law. This is consistent with the trend toward Islamisation.  This lack of activity may be attributed in part to the sensitivities inherent in having a majority community dictate through legislation to a minority community.   
i) Muslim Inheritance Practices in Independent India The creation of a representative assembly elected pursuant to the Government of India Act of 1935 focused the efforts of the Ulema who desired a greater adherence to Shari’a law in succession and inheritance, an area in which customary law prevailed in many areas.453  They obtained support for this new legislation from Muslim women’s groups by asserting that a strict application of                                                         453 Nair, Janaki, Women and Law in Colonial India:  A Social History, pg. 192. 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Shari’a law would improve their status in comparison with that under customary law.454  Indeed, a strict application of the science of the shares would benefit Muslim women in India in comparison with most customary law which tends to be more strictly patrilineal.   
The Muslim Personal Law (Shariat) Application Act, 1937 did pass; it remains good law today in India, governing Muslim inheritance and succession practices.   Nevertheless, the exclusion of agricultural land from its purview has limited its value to women.  As with reforms to the Hindu Mitakshara, some southern states have taken the lead in including agricultural land as part of the property to be distributed in accordance with Shari’a law.  Tamil Nadu, Karnataka and Andra Pradesh included agricultural land through legislation enacted in 1949.  Kerala enacted similar legislation in 1963.455  “Elsewhere, however, succession to agricultural land continues to depend variously on customs, tenurial laws, etc., with differing implications across the unamended states.”456 
In sum, in India today the strict application of the science of the shares would be an improvement over current practice.   The struggle continues to have 
                                                        454 Nair, Janaki, Women and Law in Colonial India:  A Social History, pp. 192‐193. 455 Agarwal, Bina, “Women’s Inheritance: next steps”, The Indian Express; Posted online: Monday, October 17, 2005; available at: http://www.binaagarwal.com/popular%20writings/Women%27s%20Inheritance_%20Next%20Steps%20IndianExpress_17Oct05.pdf (last visited on July 19, 2010). 456 Agarwal, Bina, “Women’s Inheritance: next steps”, The Indian Express; Posted online: Monday, October 17, 2005; available at: http://www.binaagarwal.com/popular%20writings/Women%27s%20Inheritance_%20Next%20Steps%20IndianExpress_17Oct05.pdf (last visited on July 19, 2010). 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agricultural land included under Shari’a law and to ensure that women receive their portions as determined under the science of the shares.  Equalization of the shares themselves is a remote prospect.  Given the sensitivities between communities in India, any such change would have to come as a reform from within India’s Muslim community. 
ii)  The Administration of Muslim Inheritance Law in Singapore The property of intestate Muslims in Singapore had passed by Shari’a law ever since the enactment of the 1923 amendment to the Mahomedan Marriage Ordinance on January 1, 1924, but Muslim testators had full testamentary freedom until the enactment of the Administration of Muslim Law Act (AMLA) in 1968, Section 111(1) of which provides: 
111. – (1)  Notwithstanding anything in the provisions of the English law or in any other written law, no Muslim domiciled in Singapore shall, after 1st July 1968, dispose of his property by will except in accordance with the provisions of and subject to the restrictions imposed by the school of Muslim law professed by him.457 
The Administration of Muslim Law Act governs all Muslims in Singapore.  The Act establishes a “Syariah Court”458 with jurisdiction over Muslim marriages and divorce.  Regarding succession, the Syariah Court is empowered to determine the persons entitled to share in the estate under Islamic law.  Although the Singapore 
                                                        457 Administration of Muslim Law Act, Singapore Statutes Chapter 3, Section 111(1). 458 Administration of Muslim Law Act, Singapore Statutes Chapter 3, Section 34. 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Court of appeal has held that “the question as to what assets constitute the estate and effects of a deceased Muslim has first to be determined according to his personal law, where applicable to the circumstances, and not according to the common law”,459 certain attributes of ownership determined under common law or by civil law statute may take that property out of the estate.  Thus, it has been held that property held by joint tenancy passes by survivorship and does not become a part of an estate,460 and that assets passing to a nominee upon the death of the holder of a Central Provident Fund Account also do not become part of the estate.461 Both rulings ran counter to fatwas issued by Majlis Ugama Islam Singapura (MUIS), an Islamic body established under the AMLA, the courts holding that such fatwas were expert opinions not binding on the civil courts.462   
Under these rulings it is possible for a substantial portion of the assets of a Muslim domiciled in Singapore to pass outside of the distributional rules of the science of the shares, though, as Singapore courts would argue, still within the acceptable limits of the Islamic Inheritance System as described by Powers.463  It is interesting to note that women were the beneficiaries in the two decisions at issue.  
                                                        459 Shafeeg bin Salim Talib and another v Fatimah bte Abud bin Talib and others, [2010] SGCA 11 @ Section 27. 460 Shafeeg bin Salim Talib and another v Fatimah bte Abud bin Talib and others, [2010] SGCA 11 @ Sections 35‐49. 461 Saniah bte Ali & Ors v Abdullah bin Ali, [1990] 3 MLJ 135. 462 Saniah bte Ali & Ors v Abdullah bin Ali, [1990] 3 MLJ 135 and Shafeeg bin Salim 
Talib and another v Fatimah bte Abud bin Talib and others, [2010] SGCA 11 @ Section 63. 463 See David S. Powers, “The Islamic Inheritance System”. 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Importantly, in Shafeeg, the court’s ruling enabled the widow to retain the family home.  Only time will tell if this is a typical result. 
E.  CONCLUSION  The introduction of the British colonial administration and its legal apparatus into the three societies under review has furnished us with a common experience to explore the different responses of each society with regard to gender and property.  Britain as a colonial power in India and Hong Kong was a force for conservatism in the realm of women’s property rights.  In both India and Hong Kong the colonial authorities allied themselves with the existing patriarchies in a tacit pact to preserve customary laws.  The British, including most of the British judiciary, perceived those customary laws as ancient, uniform and immutable.  Thus, in India and Hong Kong throughout most of the colonial era the property rights of women were entrapped in a reification of an imagined regime.  That imagined regime, never accurate at any time, became increasingly inappropriate as it stood rigid in the face of social changes – transformations often engendered by the presence of the colonizers themselves.  In India this conservatism expressed itself through the strict enforcement of the “woman’s estate” and the provisions of forfeiture of inheritance rights upon remarriage.  In Hong Kong colonial conservatism led to the continuation of discriminatory policies dating from the Tang Dynasty, if not earlier, until the early 1970’s for those on Hong Kong Island and Kowloon, and until 1994 for those in the New Territories.   
  182 
Singapore would seem to defy this pattern.  In Singapore the application of the English Statute of Distributions led to a more gender equitable distribution of property in intestacy than would have been the case under customary law.  However, it is argued here that the benefits to Chinese women in Singapore were an incidental legal consequence of the decision to apply English law in the Straits Settlements, rather than a result of any progressive policy toward women.  This position is supported by Britain’s subsequent decision to apply the more conservative customary Chinese law in Hong Kong.  Starting from India where indigenous laws were implemented through Hastings’ directive in 1772, then moving chronologically forward and geographically eastward to Singapore where English law was applied pursuant to the Second Charter of Justice issued in 1826, then on to Hong Kong where again indigenous laws were implemented as a consequence of Elliot’s Proclamations in 1841, it seems clear that factors other than a progressive agenda were at work.  Whatever may have been the personal inclinations of the social reformers, like those who sought to reform sati, in the end it was the imperatives of stability and governability that ruled the day.  In sum, for all the interest the British colonial authorities had in property and its transmission, they were not particularly concerned about equality of women’s rights therein. 
Eventually, the women’s movement and the concept of gender equality did reach the shores of India and the harbors of Singapore and Hong Kong.  Although some changes, such as Singapore’s Statute of Distributions and Hong Kong’s Intestates’ Estates Ordinance (albeit not until 1971), were introduced by Britain as a colonial power, the most sweeping changes were produced by representative 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governments:  India’s Hindu Succession Act and the 2005 amendment thereto; Singapore’s Women’s Charter, and Hong Kong’s New Territories Land (Exemption) Ordinance. This paper began with a quote from Tocqueville implying that all the legislator has to do is to change the law of inheritance and power relations will re‐arrange themselves accordingly.  But as these examples show, often the legislator is not moved to enact such transformative legislation unless pushed by popular will.  
Today, statutorily, there is much to celebrate in the realm of inheritance rights in cases of intestacy.  Although some legal restrictions on testamentary freedom may be necessary to ensure women aren’t disinherited, the current state of the law is a vast improvement over the past.   Of course, implementation, i.e. the penetration and effectiveness of the laws, is another question  ‐‐ one which must be pursued, especially in India and the New Territories. 
Meanwhile, the Muslim community has effectively worked to develop its autonomy from the prevailing succession laws of both colonial and independent states.  In colonial India Muslims were allowed to follow Islamic law pursuant to Hastings’ directive, albeit subject to the jurisdiction of the courts of the Raj.  In colonial Singapore, lobbying by the Muslim community led the colonial government to enact legislation exempting the community from the application of English succession law.   Post‐Independence the governments of India and Singapore have continued the policy of administering a separate personal law for their Muslim minorities.  Although not made explicit, there is little doubt that India’s and Singapore’s reservations to and declarations on the Convention on the Elimination 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of All Forms of Discrimination Against Women are designed to exempt their Muslim communities from its purview.  Given the gender disparities inherent in the science of the shares, it is germane to query what the prospects are for reform so that, for example, Muslim daughters enjoy a share equal to that received by their brothers.   
Followers and supporters of Islam who are concerned with the status of women in Muslim society offer three complementary narratives to account for the gender disparities under the science of the shares.  The first narrative, the “Comprehensive System” narrative, explains how the science of the shares is but part of a more comprehensive Islamic Inheritance System.  According to this narrative other means exist to compensate for the gender disparities inherent in the science of the shares.   This narrative asserts that alternatives to the science of the shares, such as the inter vivos gift and the waqf, provide sufficient alternative avenues of property transmission to permit rectification of any inequities, including gender inequities, inherent in the science of the shares. 
The second narrative asserts that the science of the shares from its inception was a progressive force in the lives of women, granting them property rights previously unknown to Arabian women.  An extension of this narrative is that the true spirit of Islam is egalitarian, a fact which advocates of this narrative say should be reflected in contemporary interpretations of the Shari’a. 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The third narrative, the “Maintenance Rights” narrative, justifies the greater entitlements of men based on their social and religious obligations to support their female kin “whether or not she owns independent resources.”464 
While the True Spirit of Islam narrative is the most promising in its ability to serve as a foundation for formal equality of inheritance rights between men and women under Islamic law, a vigorous scholarly debate thrives around the issue of women’s rightful place in Islam. 
                                                        464  Chaudhry, Zainab, “The Myth of Misogyny:  A Reanalysis of Women’s Inheritance in Islamic Law”, 61 Albany Law Review 511, 541 (1997). 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